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The city of Frederick, Md., does .
not have to pay $20,775.41 to a local
adult bookstore for obscene books <
and videos that police seized in a
1990 raid, a federal appeals court
hasruled. '

The Tuesday decision by the US.
4th Circuit Court ,of Appeals re
versed a 1993=U.S> District Court^
ruling that the city would have to .
repay Bradley B̂ooks for mag- i
azines, books, videos and equip
ment that police seized and later
disposed of after the company did
not reclaim thein.> ' ^

The appeals court upheld the ,
lower court's finding that the 1990
raid was not a violation of^the con- •
stitutional Vightsl^to free'speech, ,
due process and against unreason
able search and seizure, •

An.attorney, forvthe bookstore's

owners, Pinkley Inc., could not be
reached Friday, and a store worker
would not comment.

The case began in 1989, accord
ing to court documents, when a
j'city resident lodged a complaint
''against Bradley Books of North
Market Street. Frederick Police
investigated and got a search war
rant after determining that the
store was displayingand distribut
ing obscene materials in violation
of state law'\

Police raided the, store Feb. 7,
1990, seizing items deemed "ob
scene" by a corporal who no longer
works with the department. Offi
cers closed the store and arrested
manager Paul G; Sobus, charging
him with knowingly exhibiting and:
distributing obscene matter, No
charges were .filedt/ag^st the
store or Pinkley Inc. , .,'
c; Sobus pleadedfguilty June 18,
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1990. Typically, the next step after
a conviction would be for the po
lice to tell store owners that they
had six months to reclaim the
seized items. But because ofa mis-'
communication within the depart
ment, the company was never told
that it could get back its property. '

Sixteen months after Sobus'con
viction, the items were still in the
department's evidence room. Offi
cers, mistakenly believing the
property had been abandoned and
declared contraband, disposed of
the books and films in the city
landfill. The department kept
some of the video and television
equipment to use for training pur-
pc^es.. '

In 1993,Pinkley filed suit in fed
eral court claiming its constitu
tional rights had been violated in
the raid. The district court in Bal
timore disagreed, but said the city

did have to reimburse the book
store more than $20,000for the.jost
merchandise.

Both the.city and the bookSfdfife
-appealed:^-'.

if "i'The'city coihplained ihfits &-
r peal that the bookstore's Claw®t
' never asked for reimbursemeintror

the seized material, but that the
district court added that clainron
its own. ^

"The bottom line is that Tiiik-
ley' did not raise it in a timely fash
ion," said Howard Schulman,i^^
lawyer for the city. <i , .a Vi

A three-judge panel of thj^,apj-
peals court agreed iwith the
ruling "niesday. that "^e dismpt
court abused its dis(?retipn-';.jyti,0n
it amended the bpokstore's's^^tflo
include a claim for reimhpra^^^
ment. It sent the case backV^jthp
district court with orders tQi^d
the reimbursement ord^r.


